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This policy has been written in consultation with the Local Consultative Group (LCG) Teachers, LCG Support
Staff. It was implemented in May 2014.

Principles of Procedure
This procedure has been written to reflect the following principles:

e that the proper handling of disciplinary matters is in the interests of both the School and employees.

¢ that Disciplinary Action should only be taken if the School has a genuine belief that the Employee has
committed an act of misconduct. The belief must be on reasonable grounds following a reasonable
investigation.

e that the purpose of Disciplinary Action is corrective.

e that any Disciplinary Action should be dealt with speedily, equitably and reasonably.

Scope of the Procedure

The procedure is designed to deal with misconduct or poor performance where the capability procedure
is not being followed.

The Procedure
Establishing Facts

When a disciplinary matter arises, the relevant facts should be firmly established by a thorough and reasonable
investigation and the whole proceedings should be concluded with the minimum of delay.

Investigatory Meeting

As part of the investigation process an employee may be invited to an Investigatory Meeting. The Investigatory
Meeting does not constitute Disciplinary Action. An employee is entitled to be represented at this meeting by a
work colleague or suitably authorised Trade Union representative. The purpose of the meeting is for the School
to discuss the issues of misconduct or poor performance with the employee and to decide if any further action
should be taken. The result of the meeting may be as follows:-

e No further action to be taken
e Informal Action

An employee may be given an informal warning. This would be appropriate in cases of minor breaches of
discipline for example poor time keeping etc or poor performance. Any Informal Action will be confirmed in
writing and recorded on the personnel file, normally for a period of 6 months, unless otherwise stated. An
employee will be advised of any improvements that are expected. If there is no improvement Disciplinary Action
would most likely follow. There is no right of appeal when Informal Action has been taken.

e Invite to Disciplinary Hearing

If the School decides that further action is appropriate, and the matter should not be dealt with by way of Informal
Action, an employee may be invited to a Disciplinary Hearing

e Suspension

If the Company decides to invite an employee to a Disciplinary Hearing, the School will consider whether it is
appropriate to suspend the employee pending the Disciplinary Hearing. An employee may be suspended, with
pay, if the School considers that it would be inappropriate for the employee to continue in his or her role or to
remain at work until the alleged misconduct has been dealt with at the Disciplinary Hearing.

Suspension without pay

Any employee may be suspended from School, without pay, if they are found to be incapable of carrying out
their duties because they are under the influence of alcohol, drugs, solvents, or some other similar reason.

Disciplinary Hearings
General Principles



Before any formal Disciplinary Action is taken, the employee should be invited to attend a Disciplinary Hearing.
The employee should be told the reason for the Hearing, given full details of the allegations or concerns and
adequate time to prepare.

Hearing Objectives
e to establish the facts relating to the alleged breach of discipline

o to give the employee the opportunity to put forward their case and to explain any relevant mitigating
circumstances.

Representation

Any employee asked to appear at a Disciplinary Hearing has the right to be accompanied by a work colleague
or a suitably authorised Trade Union representative of their choice. The representative has the right to address
the Hearing but cannot answer questions on behalf of the employee.

Adjournment of Hearing

The Hearing will be adjourned to consider the decision. If possible a decision will be given to the employee
following the adjournment. If further investigation of the facts is necessary or there is a dispute over anything
relevant to the case, the hearing may be adjourned to another day while further enquiries are made with the
minimum of delay.

Factors Considered

In considering what action is appropriate, the following should be taken into account:
e mitigating factors
e the gravity of the breach of discipline
o the employee’s work record

e any other relevant factors.

Formal Disciplinary Warnings
The type of Formal Disciplinary Warnings are as follows:-

e Stagel Written Warning

e Stage?2 Final Written Warning

e Stage 3 Dismissal with notice

e Stage4 Summary dismissal (without notice)

The Disciplinary Procedure will usually commence at Stage 1. However, the School reserves the right
in more serious cases of misconduct or poor performancelincapability to commence at up to Stage 2.
An Employee will not be dismissed for a first disciplinary offence unless the offence amounts to Gross
Misconduct.

e Stage 1 First Formal Action

This would be appropriate if previous unsatisfactory conduct or performance failed to improve, or a
more serious act of misconduct is committed. First Formal Action will be recorded on the employee’s
personnel file and will normally lapse after a period of 12 months.

e Stage 2 Final Written Warning

This would cover a failure to improve or change behaviour, or where a single infringement is
sufficiently serious. A Final Written Warning will be recorded on the employee’s personnel file and
will normally lapse after a period of 12 months.

e Stage 3 Dismissal with notice

This could result from either continued poor performance or repeated misconduct. An employee will
not be dismissed for a first disciplinary offence unless it amounts to Gross Misconduct. The employee



will be advised in writing of the reason for dismissal, the date on which the employment will terminate,
and the right of appeal available.

Notice may be paid in lieu in accordance with the terms and conditions of the employee’s Contract of
Employment. The School also reserves the right to place the employee on garden leave during the
notice period or require the employee to take any outstanding holidays as part of the said notice
period.

Stage 4 Summary Dismissal (without notice)

This will be the usual penalty in cases of gross misconduct or gross negligence. The employee is
dismissed without notice. Employees should be familiar with the types of misconduct that amount to
gross misconduct as defined in the section below.

Gross Misconduct

The following breaches of discipline will normally be regarded as gross misconduct and will normally
result in summary dismissal:

theft, fraud and deliberate falsification of records

gross negligence\underperformance

discrimination on the grounds of sex, race, disability, age, sexual orientation or religion
physical violence or threatening behaviour

bullying or harassment of any kind

deliberate damage to property

serious insubordination

unauthorised absence

selling contraband or other illegal activity

misuse of School property or name

bringing the School into disrepute

serious incapability whilst brought on by alcohol or illegal drugs

serious negligence which causes or might cause unacceptable loss, damage or injury
serious infringement of health and safety rules

serious breach of confidence (subject to the Public Interest (Disclosure) Act 1998)

This list is not exhaustive.

Content of Warning
All Formal Disciplinary Warnings will include:

a specific description of the conduct which caused the Formal Disciplinary Warning to be issued.
the consequences of the employee committing any further acts of misconduct.

the period during which the Formal Disciplinary Warning will be enforced. First Formal Action or a
Final Written Warning will normally remain live on an employee’s personnel file for one year from the
date that the warning is issued.

the right to make an appeal.

For those cases relating to work performance\capability, the above information and in addition:

details of the improvement required.
details of any training required.

how the employee is expected to achieve the improvements.



e what further assistance can be expected from the School.

¢ the period over which the improvement is expected to take place

e the time when a review will take place and the consequences of a failure to improve.
Time Limits for Warnings

e The time a record of a Formal Disciplinary Warning is held on a personnel file will be dependant on
the seriousness and the circumstances of the breach of discipline which brought about the need for
the warning.

e An employee issued with a Formal Disciplinary Warning has the right to be informed at the time the
warning is given, when that warning will cease to be “live” and therefore usually be disregarded for
future disciplinary purposes.

Right of Appeal
e In all cases which result in a Formal Disciplinary Warning, including dismissal, the employee has the
right of appeal.

e At the time of natification of a Formal Disciplinary Warning, the employee will be advised of the name
of the person to whom any appeal may be made

e Should the employee wish to appeal, they must set out the grounds of appeal in writing and send them
to the person hearing the appeal.

o Ifthe employee is in any doubt at this stage they should contact the Head Teacher to seek clarification.

e Any appeal must be made and received by the School within 7 calendar days of notification of the
Formal Disciplinary Warning.

o On receipt of the appeal, the employee will be notified of the hearing date of the appeal.

e The appeal will be either in the form of a full rehearing or a review of the original Disciplinary Hearing.
If the appeal is a review it will focus on the specific grounds of appeal raised by the employee.

¢ Any additional evidence and any additional arguments which the employee puts forward in support of
the appeal will be conscientiously considered. All relevant facts will be fully reviewed before a final
decision is made.

e The result of the appeal will be notified to the employee in writing normally within 14 calendar days.
This period may be longer depending on the amount of investigation that needs to take place.

e Following the Appeal Decision there is no further right of appeal

Alternative Sanctions

In addition to the Formal Disciplinary Warnings already outlined, the following further disciplinary
sanctions may be applied:

e suspension from work without pay
e demotion

e loss of pay increases in circumstances where previous formal disciplinary warnings have proved
ineffective.



